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19.1
Definition of Force
Majeure

In this Clause, “Force Majeure” means an exceptional event or circumstance:

(a)  which is beyond a Party’s control,

(b)  which such Party could not reasonably have provided against before entering
into the Contract,

(c)  which, having arisen, such Party could not reasonably have avoided or
overcome, and

(d)  which is not substantially attributable to the other Party.
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Force Majeure may include, but is not limited to, exceptional events or circumstances
of the kind listed below, so long as conditions (a) to (d) above are satisfied:

(i) war, hostilities (whether war be declared or not), invasion, act of foreign
enemies,

(i) rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war,

()  riot, commotion, disorder, strike or lockout by persons other than the
Contractor’s Personnel and other employees of the Contractor and Sub-
contractors,

(iv)  munitions of war, explosive materials, ionising radiation or contamination
by radio-activity, except as may be attributable to the Contractor’s use of
such munitions, explosives, radiation or radio-activity, and

(V) natural catastrophes such as earthquake, hurricane, typhoon or volcanic
activity.
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19.2 Notice of Force Majeure

If a Party is or will be prevented from performing any of its obligations under the
Contract by Force Majeure, then it shall give notice to the other Party of the event
or circumstances constituting the Force Majeure and shall specify the obligations,
the performance of which is or will be prevented. The notice shall be given within
14 days after the Party became aware, or should have become aware, of the
relevant event or circumstance constituting Force Majeure.
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19.2 Notice of Force Majeure - Continue

The Party shall, having given notice, be excused performance of such
obligations for so long as such Force Majeure prevents it from performing
them.

Notwithstanding any other provision of this Clause, Force Majeure shall not
apply to obligations of either Party to make payments to the other Party
under the Contract.
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19.3
Duty to Minimise Delay

Each Party shall at all times use all reasonable endeavours to minimise any delay in
the performance of the Contract as a result of Force Majeure.

A Party shall give notice to the other Party when it ceases to be affected by the Force
Majeure.
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19.4

Consequences of Force
Majeure

If the Contractor is prevented from performing any of his obligations under the
Contract by Force Majeure of which notice has been given under Sub-Clause 19.2
[Notice of Force Majeure], and suffers delay and/or incurs Cost by reason of such
Force| Majeure, the Contractor shall be entitled subject to Sub-Clause 20.1
[Contractor’s Claims] to:
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19.4

Consequences of Force
Majeure

(a) an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 8.4 [Extension of Time for Completion], and

(b)  if the event or circumstance is of the kind described in sub-paragraphs (i) to (iv)
of Sub-Clause 19.1 [Definition of Force Majeure] and, in the case of sub-
paragraphs (i) to (iv), occurs in the Country, payment of any such Cost.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.
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FIDIC En

« Clause 19.7 the parties are also entitled to be discharged from
further performance of the Contract if an event occurs outside
their control (including but not restricted to Force Majeure)
which either makes it "impossible or unlawful"




* 6.7 Health and Safety

« The Contractor shall at all times take all reasonable precautions to
maintain the health and safety of the Contractor’s Personnel. In
collaboration with local health authorities, the Contractor shall ensure that
medical staff, first aid facilities, sick bay and ambulance service are
available at all times at the Site and at any accommodation for
Contractor’s and Employer’s Personnel, and that suitable arrangements
are made for all necessary welfare and hygiene requirements and for the

-
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8.4

AT
\ llllt'. F I D I C Extension of Time for

Completion

The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to
an extension of the Time for Completion if and to the extent that completion for the
purposes of Sub-Clause 10.1 [Taking Over of the Works and Sections] is or will be
delayed by any of the following causes:

(@  a Variation (unless an adjustment to the Time for Completion has been agreed
under Sub-Clause 13.3 [Variation Procedure)) or other substantial change in the
quantity of an item of work included in the Contract,

(b)  a cause of delay giving an entitlement to extension of time under a Sub-Clause
of these Conditions,

(c)  exceptionally adverse climatic conditions,

(d)  Unforeseeable shortages in the availability of personnel or Goods caused by
epidemic or governmental actions, or

() any delay, impediment or prevention caused by or attributable to the
Employer, the Employer’s Personnel, or the Employer’'s other contractors on
the Site.
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